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Maine Revised Statutes

Title 12: CONSERVATION
Chapter 625: WHOLESALE AND RETAIL LICENSES

86851. WHOLESALE SEAFOOD LICENSE; WHOLESALE SEAFOOD LICENSE
WITH LOBSTER PERMIT; WHOLESALE SEAFOOD LICENSE WITH URCHIN
PERMIT; WHOLESALE SEAFOOD LICENSE WITH SHRIMP PERMIT

1. Licenserequired. A person may not engage in the activities authorized under this section without a
current:

A. Wholesale seafood license; [ 2003, c. 452, Pt. F, 826 (NEW; 2003, c. 452,
Pt. X, 82 (AFF).]

B. Supplemental wholesale seafood license; or [ 2003, c¢. 452, Pt. F, 826 (NEW;
2003, c. 452, Pt. X, 82 (AFF).]

C. Other license issued under this Part authorizing the activities. [ 2003, c¢. 452, Pt. F, 826
(NEW; 2003, c. 452, Pt. X, 82 (AFF).]

[ 2003, c. 452, Pt. F, 8§26 (AWD); 2003, c. 452, Pt. X, §2 (AFF) .]

2. License activities. The holder of awholesale seafood license may, in the wholesale or retail trade:

A. Within or beyond the state limits, buy, sell, process, ship or transport any marine species or their
parts, except lobsters and sea urchins; scallops purchased directly from harvesters; and shrimp purchased
directly from harvesters, [ 2015, c. 201, 85 (AMD).]

B. Within or beyond the state limits, buy, sell, shuck, pack, ship or, within the state limits, transport fresh
or frozen shellfish, except |obsters, to the extent these activities are expressly authorized by a shellfish
certificate issued under section 6856; [ 2013, c. 492, 812 (AMD).]

C. [1991, c. 523, 83 (RP).]

D. Buy, sell, process, ship or, within the state limits, transport crayfish; and [ 2013, c¢. 492, 812
(AMVD) . ]

E. Within or beyond the state limits, buy, possess, ship, transport or sell green crabs without a
commercial green crab only license issued under section 6808. [ 2013, c¢. 492, 8§12 (NEW.]

A holder of awholesale seafood license when buying directly from a harvester may buy only from a harvester
who possesses the license or permit for that species as required under this Part. The harvester shall make the
applicable marine resources license or permit available for inspection upon the wholesale seafood license
holder’ s request.

[ 2015, c. 201, §5 (AVD) .]

2-A. Wholesale seafood license with lobster permit. At the request of the applicant, the commissioner
shall issue awholesale seafood license with alobster permit. A person holding a wholesale seafood license
with alobster permit may engage in all the activities in subsection 2 and may buy, sell, process or ship lobster
or properly licensed or lawfully imported |obster meat or parts. A person holding a wholesale seafood license
with alobster permit may transport lobster or properly licensed or lawfully imported |obster meat or parts
anywhere within the state limits. A license under this subsection does not authorize a person to possess or
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transport lobster that person has taken unless that personisin possession of alicense issued under section
6421, subsection 3-A, paragraph A, B, C or E. A license under this subsection does not authorize a person to
remove |obster meat from the shell unless alicense under section 6851-B is held.

[ 2009, c. 523, §8 (AMVD) .]

2-B. Wholesale seafood license with a sea urchin buyer's permit. At the request of the applicant, the
commissioner shall issue awholesale seafood license with a sea urchin buyer's permit. A person holding a
wholesale seafood license with a sea urchin buyer's permit may engage in all the activities in subsection 2 and
may buy, sell, ship or transport whole sea urchins or sea urchin parts. A license under this subsection does not
authorize a person to engage in the processing of sea urchins.

[ 2011, c. 266, Pt. A §20 (AWD) .]

2-C. Wholesale seafood license with a sea urchin processor's permit. At the request of the applicant,
the commissioner shall issue awholesale seafood license with a sea urchin processor's permit. A person
holding awholesale seafood license with a sea urchin processor's permit may engage in al the activitiesin
subsection 2 and may buy, sell, process, ship or transport whole sea urchins or sea urchin parts processed
under that license.

[ 2011, c. 266, Pt. A §20 (AWD) .]

2-D. Wholesale seafood license with shrimp permit. At the request of the applicant, the commissioner
shall issue awholesale seafood license with a shrimp permit. A person holding a wholesale seafood license
with a shrimp permit may engage in all of the activitiesin subsection 2, may buy shrimp from harvesters and
may sell, process, ship or transport shrimp.

[ 2011, c. 598, §42 (AMD) .]

2-E. Wholesale seafood license with a scallop permit. At the request of the applicant, the
commissioner shall issue a wholesale seafood license with a scallop permit. A person holding awholesale
seafood license with a scallop permit may engage in all of the activitiesin subsection 2, may buy scallops
from harvesters and may sell, process, ship or transport scallops.

[ 2015, c. 201, 86 (NEW .]
3. Exceptions. This section does not apply to smoked herring or river herring.

[ 2011, c. 598, §43 (AMVD) .]

4. Licenselimited. A license under this section authorizes activities at only one establishment or with
only one vehicle, but not on avessel rigged to fish, provided that this license also authorizes the sale and
transportation of scallops from any vessel. The limitation in this subsection does not apply to holders of
licenses issued under section 6421 when they are transporting lobsters on the vessel they have declared on
their lobster license application.

[ 2005, c. 239, §9 (AMVD) .]

5. Supplemental license. A supplemental license must be obtained for each additional establishment or
vehicle.

[ 1991, c. 523, §3 (AVD) .]

6. Fees. Thefeesare asfollows:

8§6851. Wholesale seafood license; wholesale seafood
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A. Four hundred forty-three dollars for awholesale seafood license or a wholesale seafood license with a
lobster permit, sea urchin buyer's permit, shrimp permit or sea urchin processor's permit; and [ 2009,
c. 213, Pt. G 836 (AMD).]

B. Eighty-seven dollars for each supplemental license. [ 2009, c. 213, Pt. G 836 (AM).]
[ 2009, c. 213, Pt. G 836 (AMD) .]

7. Violation. A person who violates this section commitsacivil violation for which aforfeiture of not
less than $100 nor more than $500 may be adjudged.

[ 2001, c. 421, Pt. B, §54 (NEW: 2001, c. 421, Pt. C, §1 (AFF) .]

SECTI ON HI STORY
1977, c. 661, 8§85 (NEW. 1979, c. 127, §87 (AWD). 1979, c. 590, §2
(AVD). 1981, c. 480, §8§8,15 16 (AMD). 1983, c. 230, (AVD). 1983, c.
824, §K3 (AMD). 1985, c. 243, (AVD). 1985, c. 379, §6 (AVD). 1989, c.
348, §88,9 (AMD). 1991, c. 523, §3 (AMD). 1991, c. 528, §T14 (AWD).
1991, c. 528, §RRR (AFF). 1991, c. 591, §T14 (AMD). 1991, c. 784, §8
(AVD). 1993, c. 740, §84,5 (AVD). 1997, c. 19, §88,9 (AMD). 1999, c.
491, §6 (AVD). 1999, c. 491, §9 (AFF). 2001, c. 421, §8B53,54 (AVD).
2001, c. 421, §Cl (AFF). 2003, c. 20, §WA2 (AVD). 2003, c. 170, §4
(AVD). 2003, c. 452, §F26 (AMD). 2003, c. 452, §X2 (AFF). 2005, c.
239, §88,9 (AMD). 2007, c. 615, §21 (AMD). 2009, c. 213, Pt. G 8§36
(AVMD). 2009, c. 478, §2 (AMD). 2009, c. 523, §8 (AVD). 2009, c. 561,
§31 (AMD). 2011, c. 266, Pt. A 8§20 (AVD). 2011, c. 598, §§41-43 (AWD).
2013, c. 492, §12 (AMD). 2015, c. 201, 8§85, 6 (AMD).

86851-A. LIMITED WHOLESALE SHELLFISH HARVESTER'S LICENSE
(REPEALED)

SECTI ON HI STORY
2005, c. 508, 81 (NEW. 2009, c. 213, Pt. G 837 (AMD). 2015, c. 68, 8§89
(RP).

§6851-B. LOBSTER PROCESSOR LICENSE

1. Licenserequired. A person may not engage in the activities authorized under this section without a
current wholesale seafood license with alobster permit as required under section 6851 and a current |obster
processor license.

[ 2009, c. 523, §9 (NEW .]

2. Licensed activity. A lobster processor license authorizes a person to process lobsters and |obster
meat for salein accordance with rules adopted by the commissioner, including, but not limited to, the
appropriate fee for the license, which may not exceed $750, and under the following conditions:

A. The lobster and lobster meat may be processed only at the fixed place of business named on the
license; [ 2009, c. 523, 89 (NEW.]

B. Thelobster meat or lobster parts may come from only legal-sized lobsters; [ 2009, c¢. 523, 89
(NEW . ]

C. All containersin which lobster meat is packed after removal and that are to be sold, shipped or

transported must be clearly labeled with the lobster processor license number of the packer; [ 2011,
c. 247, 83 (AMD).]

Generated L ) ) | 5
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D. Records must be maintained at the fixed place of business named on the license; and [ 2011, c.
247, 84 (AND).]

E. [2011, c. 247, 85 (NEW; T. 12, 86851B, sub2, YE (RP).]
The commissioner may grant waivers for specific lobster products not addressed in rules that are produced by

holders of lobster processor licenses. Such awaiver must be in writing and must describe in detail the product
that is not specified in rule.

[ 2011, c. 247, §§3-5 (AWD) .]

3. Exception. A licenseis not required to remove lobster meat for serving in hotels and restaurants if the
meat is removed from the shell in a hotel or restaurant for serving on the premises.

[ 2009, c. 523, §9 (NEW .]

4. Licenselimited. A lobster processor license authorizes activities under this section at only one fixed
place of business.

[ 2009, c. 523, §9 (NEW .]

5. Violation. A person who violates this section commits a civil violation for which afine of not less
than $100 nor more than $1,000 may be adjudged.

[ 2013, c. 468, §32 (AMVD) .]

SECTI ON HI STORY
2009, c. 523, §9 (NEW. 2011, c. 247, §83-5 (AVD). 2013, c. 468, §32
( ANVD) .

86852. RETAIL SEAFOOD LICENSE

1. Licenserequired. A person may not engage in the activities authorized under subsection 2 without a
retail seafood license or other license issued under this Part authorizing the activities.

[ 2013, c. 468, §33 (AMD); 2013, c. 468, 846 (AFF) .]

2. License activity. The holder of aretail seafood license may, in theretail trade, buy, sell, transport,
ship or serve:

A. Shellstock, which must be purchased from a wholesale seafood license holder certified under section
6856; [2013, c. 468, 834 (AMD); 2013, c. 468, 846 (AFF).]

B. [2005, c. 434, 8§11 (RP).]

C. [2011, c. 598, 8§44 (RP).]

D.Crayfish; [ 2013, c. 468, §34 (AVD); 2013, c. 468, 8§46 (AFF).]
E. [2013, c. 282, §12 (AFF); 2013, c. 282, §11 (RP).]
F.Lobsters; and [ 2013, c. 468, §34 (NEW:; 2013, c. 468, §46 (AFF).]

G. Any marine organism that is purchased directly from a harvester licensed under thisPart. [ 2013,
c. 468, 834 (NEW,; 2013, c. 468, 846 (AFF).]

| 6 . . Generated
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A holder of aretail seafood license when buying directly from a harvester may buy only from a harvester
who possesses the license or permit for that species as required under this Part. The harvester shall make the
applicable marine resources license or permit available for inspection upon the retail seafood license holder’s
request.

[ 2013, c. 468, 8§34 (AMD); 2013, c. 468, 8§46 (AFF) .]

2-A. Enhanced retail certificate authorized. The holder of aretail seafood license may obtain an
enhanced retail certificate from the department. The holder of an enhanced retail certificate may, in the retail
trade within the state limits, buy, sell, transport, ship or serve:

A. Shellstock bought from a commercial shellfish license holder licensed under section 6601; [ 2011,
c. 598, 844 (NEW.]

B. Shellstock bought from a surf clam boat license holder licensed under section 6602; [ 2011, c.
598, 844 (NEW.]

C. Shellstock bought from a mahogany quahog license holder licensed under section 6731; or [ 2011,
c. 598, 844 (NEW.]

D. Shellstock bought from a hand-raking mussel license holder licensed under section 6745 or a mussel
boat license holder licensed under section 6746. [ 2011, c. 598, 844 (NEW.]

For the purposes of inspection or collection of samples, the commissioner or the commissioner's agent may
access an establishment or part thereof in which activities authorized under this certificate are conducted by
aperson holding aretail seafood license. Denial of accessis grounds for suspension or revocation of aretail
seafood license under the provisions of section 6372. The holder of an enhanced retail certificate may not
designate a vehicle as that person's establishment.

[ 2013, c. 492, §13 (AWD) .]

3. Licenselimited. A license authorizes activities pursuant to subsection 2 at only one establishment or
with only one vehicle.

[ 2011, c. 598, 844 (AMD) .]
3-A. Retail sale of certain seafood products.
[ 2011, c. 598, 844 (RP) .]

3-B. Certificatelimited. An enhanced retail certificate authorizes activities pursuant to subsection 2-A
at only one establishment.

[ 2011, c. 598, 8§44 (NEW .]

4. Fee. Thefeefor aretail seafood license under subsection 1 is $100. The fee for an enhanced retail
certificate under subsection 2-A is $28 and must be deposited in the Shellfish Fund under section 6651.

[ 2013, c. 282, §11 (AVD); 2013, c. 282, §12 (AFF) .]

5. Violation. A person who violates this section commits a civil violation for which aforfeiture of not
less than $100 nor more than $500 may be adjudged.

[ 2001, c. 421, Pt. B, §56 (NEW; 2001, c. 421, Pt. C, 81 (AFF) .]

6. Rules. The commissioner may adopt or amend rules that establish requirements for retail seafood
license holders and enhanced retail certificate holders concerning:

Generated . . | 7
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A. The minimum sanitation standards for establishments and vehicles; [ 2005, c. 434, 8§12
(NEW . ]

B. The sanitation and quality control standards for shellfish and whole scallops and their products;
[ 2005, c. 434, 812 (NEW.]

C. The methods for handling, shipping and transporting of shellfish and whole scallops; [ 2005, c.
434, 812 (NEW.]

D. Therecords and reports of purchases, shipping and transporting of shellfish and whole scallops;
[2005, c. 434, 812 (NEW.]

E. The labeling or marking of shipments of shellfish and wholesale scallops; and [ 2005, c¢. 434,
8§12 (NEW.]
F. The protection of public health. [ 2005, c. 434, 812 (NEW.]

Rules adopted pursuant to this subsection must be based on the particular operational requirements of each
activity, the most recently adopted federal sanitation standards and the most recent generally accepted
research data and must be designed to protect the public health and safety while allowing reasonable use of
shellfish and whole scallops. Rules adopted pursuant to this subsection are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

[ 2011, c. 598, §44 (AMVD) .]

SECTI ON HI STORY

1977, c. 661, 85 (NEW. 1981, c. 480, §9 (AVD). 1983, c. 824, §K3
(AVMD). 1985, c. 243, (AMD). 1985, c. 379, §7 (AMD). 1987, c. 826, §5
(AVD). 1989, c. 348, §§10,11 (AMD). 1991, c. 528, §T15 (AMD). 1991,
c. 528, §RRR (AFF). 1991, c. 591, §T15 (AVD). 2001, c. 421, §§B55, 56
(AVMD). 2001, c. 421, 8Cl (AFF). 2003, c. 20, §W\®3 (AVD). 2005, c.
434, §811,12 (AVD). 2009, c. 213, Pt. G §38 (AMD). 2009, c. 478, §3
(AVMD). 2009, c. 523, §810, 11 (AMD). 2011, c. 598, 8§44 (AMD). 2013, c.
282, §11 (AMD). 2013, c. 282, §12 (AFF). 2013, c. 468, §§833, 34 (AWD).
2013, c. 468, 8§46 (AFF). 2013, c. 492, 8§13 (AMD).

86852-A. ENHANCED RETAIL SEAFOOD LICENSE

(REPEALED)

SECTI ON HI STORY

2009, c. 217, §6 (NEW. 2011, c. 311, §5 (AMD). 2011, c. 598, 8§45 (RP).

86852-B. RETAIL SALE OF CERTAIN SEAFOOD PRODUCTS

Notwithstanding any provision of law to the contrary, alicense or certificate is not required for a person
tosell atretail: [2011, c. 598, 846 (NEW.]

1. Shucked shéllfish. Shucked shellfish, if the shucked shellfish is purchased from a wholesal e seafood
license holder certified under section 6856; or

[ 2011, c. 598, §46 (NEW .]

| 8 . . Generated
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2. Lobster partsor meat. Lobster parts or meat, if they are purchased from awholesale seafood license
holder with alobster permit, from the holder of alobster processor license or from an individual permitted
under section 6857 or if they have been lawfully imported.

[ 2011, c. 598, §46 (NEW .]

SECTI ON HI STORY
2011, c. 598, 8§46 (NEW.

86853. MARINE WORM DEALER'S LICENSE; GREEN CRAB
AUTHORIZATIONS

1. Licenserequired. A person may not engage in the activities authorized under this section without a
current:

A. Marineworm dedler'slicense; [ 2003, c. 452, Pt. F, 827 (NEW; 2003, c. 452,
Pt. X, 82 (AFF).]

B. Supplemental marine worm dealer'slicense; or [ 2003, c. 452, Pt. F, 827 (NEW;
2003, c. 452, Pt. X, 82 (AFF).]

C. Other license issued under this Part authorizing the activities. [ 2003, c. 452, Pt. F, 827
(NEW; 2003, c. 452, Pt. X, 8§82 (AFF).]

[ 2003, c. 452, Pt. F, 827 (AMD); 2003, c. 452, Pt. X 82 (AFF) .]

2. Licensed activity. The holder of a marine worm dealer's license may buy, possess, ship, transport or
sell marine worms. The holder of a marine worm dealer's license may also buy, possess, ship, transport or sell
green crabs for a purpose other than for human consumption without a commercial green crab only license
issued under section 6808.

[ 2013, c. 492, §14 (AVD) .]

3. Licenselimited. A license authorizes these activities at only one establishment or with only one
vehicle.

[ 2001, c. 421, Pt. B, §57 (AMD); 2001, c. 421, Pt. C, §1 (AFF) .]

4. Supplemental license. A supplemental license must be obtained for each additional establishment or
vehicle.

[ 2001, c. 421, Pt. B, §57 (AMD); 2001, c. 421, Pt. C, §1 (AFF) .]

5. Eligibility. The marine worm dealer's licenseis aresident license.
[ 2001, c. 421, Pt. B, §57 (AWMD); 2001, c. 421, Pt. C, §1 (AFF) .]

6. Fee. Thefeefor amarine worm dealer'slicense is $64 and the fee for a supplemental license is $26.
[ 2009, c. 213, Pt. G 839 (AVMD) .]

7. Violation. A person who violates this section commits a civil violation for which aforfeiture of not
less than $100 nor more than $500 may be adjudged.

[ 2001, c. 421, Pt. B, §57 (NEW; 2001, c. 421, Pt. C, 81 (AFF) .]
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A holder of alicense required under this section when buying marine worms directly from a harvester
may buy only from a harvester who possesses a marine worm digger's license under section 6751, and when
buying green crabs from a harvester may buy only from a harvester who possesses acommercial green
crab only license issued under section 6808. The harvester shall make the marine worm digger's license or
commercia green crab only license available for inspection upon the license holder’ srequest. [ 2013, c.
492, 8§14 (ANVD).]

SECTI ON HI STORY
1977, c. 661, §5 (NEW. 1981, c. 480, §§10, 15, 16 (AVD). 1983, c. 824,
§K3 (AVD). 1985, c. 243, (AWD). 1991, c. 528, §T16 (AVD). 1991, c.

528, SRRR (AFF). 1991, c. 591, §T16 (AMD). 2001, c. 421, §B57 (AMD).
2001, c. 421, §Cl (AFF). 2003, c. 452, §F27 (AMD). 2003, c. 452, §X2
(AFF). 2009, c. 213, Pt. G 8§39 (AMD). 2009, c. 478, §4 (AVD). 2013,
c. 492, §14 (AWD).

86854. LOBSTER TRANSPORTATION LICENSE

1. Licenserequired. A person may not engage in the activities authorized under this section without a
current:

A. Lobster transportation license; or [ 2003, c¢. 452, Pt. F, 828 (NEW; 2003, c.
452, Pt. X, 82 (AFF).]

B. Supplemental lobster transportation license. [ 2003, c¢. 452, Pt. F, 828 (NEW;
2003, c. 452, Pt. X, 82 (AFF).]

[ 2003, c. 452, Pt. F, §28 (AWD); 2003, c. 452, Pt. X, §2 (AFF) .]

2. License activity. The holder of alobster transportation license may buy from alicensed wholesale
seafood dealer and transport beyond the state limits lobsters or their parts or meat. Lobster parts or meat
may be transported only if they are properly permitted under section 6851-B or 6857 or have been lawfully
imported.

[ 2009, c. 523, §12 (AMVD) .]

3. Licenselimitations. A license authorizes these activities with only one vehicle owned, leased or
rented by the license holder.

[ 2001, c. 421, Pt. B, 858 (AMD); 2001, c. 421, Pt. C, 81 (AFF) .]
4, Supplemental license. A supplemental license must be obtained for each additional vehicle.
[ 2001, c. 421, Pt. B, 858 (AMD); 2001, c. 421, Pt. C, 81 (AFF) .]

5. Information required. Each application must identify each vehicle or other mode of transportation to
be used for transporting lobster.

[ 2001, c. 421, Pt. B, 858 (AMD); 2001, c. 421, Pt. C, 81 (AFF) .]
6. Fees. Thefeefor alobster transportation license is $312 and the fee for a supplemental licenseis $63.

[ 2009, c. 213, Pt. G 8§40 (AMVD) .]

| 10 . . Generated
86854. Lobster transportation license 2.10.2017



MRS Title 12, Chapter 625: WHOLESALE AND RETAIL LICENSES

7. Violation. A person who violates this section commits a civil violation for which aforfeiture of not
less than $100 nor more than $500 may be adjudged.

[ 2001, c. 421, Pt. B, 8§58 (NEW; 2001, c. 421, Pt. C, 81 (AFF) .]

SECTI ON HI STORY
1977, c. 661, 85 (NEW. 1979, c. 127, §88 (AMD). 1981, c. 480, §11
(AVMD). 1983, c. 824, 8K3 (AVD). 1985, c. 243, (AWD). 1985, c. 379, 88
(AMD). 1991, c. 528, §T17 (AWD). 1991, c. 528, S8RRR (AFF). 1991, c.
591, §T17 (AMD). 2001, c. 421, §B58 (AMD). 2001, c. 421, §Cl (AFF).
2003, c. 20, §WA4 (AVD). 2003, c. 452, §F28 (AMD). 2003, c. 452, §X2
(AFF). 2009, c. 213, Pt. G 8§40 (AMD). 2009, c. 523, §12 (AMD).

86855. SHELLFISH TRANSPORTATION LICENSE

1. Licenserequired. A person may not engage in the activities authorized under this section without a
current:

A. Shellfish transportation license; or [ 2003, c. 452, Pt. F, 829 (NEW; 2003, c.
452, Pt. X, 82 (AFF).]

B. Supplemental shellfish transportation license. [ 2003, c¢. 452, Pt. F, 829 (NEW;
2003, c. 452, Pt. X, 82 (AFF).]

[ 2003, c. 452, Pt. F, §29 (AMD); 2003, c. 452, Pt. X, §2 (AFF) .]

2. License activity. The holder of a shellfish transportation license may buy certified shellfish and
transport them beyond the state limits, to the extent these activities are expressly authorized by a shellfish
certificate or its equivalent from another state.

[ 1977, c. 661, §5 (NEW .]

3. Licenselimitations. All shellfish transported under this license must be procured from awholesale
seafood licensee certified under section 6856. A license authorizes these activities with only one vehicle
owned, leased or rented by the license holder.

[ 2001, c. 421, Pt. B, 859 (AMD); 2001, c. 421, Pt. C, 81 (AFF) .]
4. Supplemental license. A supplemental license must be obtained for each additional vehicle.
[ 2001, c. 421, Pt. B, 859 (AMD); 2001, c. 421, Pt. C, 81 (AFF) .]

5. Information required. Each application must identify each vehicle or other mode of transportation to
be used for transporting shellfish.

[ 2001, c. 421, Pt. B, §59 (AMD); 2001, c. 421, Pt. C, 81 (AFF) .]

6. Fees. Thefeefor ashellfish transportation license is $529 and the fee for a supplemental licenseis
$173.

[ 2009, c. 213, Pt. G 8§41 (AVD) .]
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7. Violation. A person who violates this section commits acivil violation for which aforfeiture of not
less than $100 nor more than $500 may be adjudged.

[ 2001, c. 421, Pt. B, 859 (NEW:; 2001, c. 421, Pt. C, 81 (AFF) .]

SECTI ON HI STORY
1977, c. 661, §5 (NEW. 1981, c. 480, §§12, 15,16 (AVD). 1983, c. 824,
§K3 (AVD). 1985, c. 243, (AVD). 1985, c. 379, 89 (AVD). 1987, c. 826,
§6 (AVD). 1991, c. 528, §T18 (AMD). 1991, c. 528, SRRR (AFF). 1991, c.
591, §T18 (AMD). 2001, c. 421, §B59 (AMD). 2001, c. 421, §Cl (AFF).
2003, c. 20, S§WA5 (AMD). 2003, c. 452, §F29 (AMD). 2003, c. 452, §X2
(AFF). 2009, c. 213, Pt. G 8§41 (AWD).

86856. SHELLFISH SANITATION AND DEPURATION CERTIFICATE

1. Shellfish sanitation certificate. A person may not undertake the processing, buying, selling,
shipping, transporting or shucking of shellfish or whole scallops without a shellfish sanitation certificate
unless authorized under section 6701 or 6702. The commissioner may issue a shellfish sanitation certificate
to awholesale seafood license holder or a shellfish transportation license holder that authorizes the holder
to undertake the activities expressly authorized therein, which may include buying and selling, shipping,
transporting, shucking or other processing of shellfish or whole scallops. A wholesale seafood license or
shellfish transportation license is a so necessary to undertake the activities authorized under those licenses.

[ 2015, c. 68, §10 (AMVD) .]

2. Express authorizations. The commissioner shall expressly state the authorized activities on each
shellfish sanitation certificate. The activities authorized must be sufficient to allow the holder to carry out
the holder's wholesale or transportation operations, except that the operations may be limited to the extent
required to protect the public health.

[ 2003, c. 248, §11 (AWD) .]

3. Depuration certificate. A person may not take shellfish from closed areas for depuration, processing
and transportation without a depuration certificate. The commissioner may issue a depuration certificate to a
wholesale seafood license holder that authorizes the holder to take shellfish from closed areas for depuration,
processing and transportation. The certificate must establish limits on harvesting, depurating and processing
methods and any other provisions required to ensure the public safety. The commissioner may permit
depuration of shellfish not contaminated by paralytic shellfish poisoning if it is established that the water used
during depuration will not contaminate the shellfish with paralytic shellfish poisoning.

[ 2011, c. 175, §1 (AWD) .]

3-A. Municipal consultation and approval; depuration harvesting.
[ 2011, c. 175, §2 (RP) .]

3-B. Municipal pollution abatement plan.
[ 2011, c. 175, 8§83 (RP) .]

3-C. Municipal depuration management plan.

[ 2011, c. 175, 84 (RP) .]
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3-D. Soft-shelled clam depuration harvesting in municipalities with municipal shellfish
conservation programs. Soft-shelled clam depuration activities conducted within a municipality that has a
municipal shellfish conservation program pursuant to section 6671 are subject to the following provisions.

A. Using the following general guidelines to identify whether pollution abatement activities are likely
to succeed in a shellfish growing area, the commissioner may close a shellfish growing area pursuant to
section 6172 for municipal pollution abatement activities.

(2) Pollution abatement activities are likely to succeed in shellfish growing areas affected by
identified failing residential septic systems and other identified localized sources of human or
animal fecal contamination when funding for abatement is available.

(2) Pollution abatement activities are not likely to succeed in shellfish growing areas affected by
wastewater treatment plant outfall or other point sources of treated or partially treated sewage
unless complete removal of pollution sources has been achieved.

(3) Abatement activities are not likely to succeed in shellfish growing areas affected by chronic
nonpoint source contamination from rivers or streams.

At the request of the municipality, the commissioner may allow soft-shelled clam depuration harvesting
in a shellfish growing area closed under this paragraph. [ 2015, c. 68, 8§11 (AMD).]

B. In conducting depuration harvesting activities under this subsection, a person holding a depuration
certificate shall engage commercial harvesters holding valid municipal and state commercial shellfish
licenses. If there are insufficient municipally licensed commercial harvesters, the depuration certificate
holder may supplement with other commercial shellfish harvesterslicensed in the State. [ 2011, c.
175, 85 (NEW.]

C. A depuration certificate holder shall maintain a generalized depuration management plan on file
with the commissioner that sets forth methods for identifying harvest limits, operational procedures
for harvest management and responsibilities of authorized representatives. [ 2011, c. 175, 85

(NEW . ]

D. A depuration certificate holder shall pay each municipality an amount equal to 50¢ for each bushel of
soft-shelled clams taken in that municipality under the depuration certificate. When submitting payment
to amunicipality under this paragraph, the depuration certificate holder shall include a summary of
reports submitted to the department pursuant to rules adopted under subsection 4. [ 2011, c¢. 175,

85 (NEW. ]
[ 2015, c. 68, §11 (AWD) .]

4. Rules. The commissioner may adopt or amend rules concerning:

A. The procedures for issuing certificates and the required qualifications for each type of certificate;
[1977, c. 661, 85 (NEW.]

B. The minimum sanitation standards for establishments and vehicles, [ 1977, c. 661, 85
(NEW . ]

C. The sanitation and quality control standards for shellfish and whole scallops and their products;
[2001, c. 112, 83 (AMD).]

D. The methods for taking, handling, shipping, transporting and processing of shellfish and whole
scallops taken from closed areas; [ 2001, c¢. 112, 83 (AMD).]

E. The records and reports of takings, purchases, processing, sales, shipping and transporting of shellfish
and whole scallops; [ 2001, c¢. 112, 83 (AMD).]

F. The labeling or marking of shipments of shellfish and whole scallops; and [ 2001, c¢. 112, 83
(AMVD) . ]

G. Other rules necessary to the public health. [ 2003, c. 248, 811 (AMD).]
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The rules must be based on the particular operational requirements of each activity, the most recently adopted
federal sanitation standards and the most recent generally accepted research data, in a manner so asto protect
the public health and safety while allowing reasonable use of the State's shellfish and whole scallops.

[ 2003, c. 248, §11 (AMVD) .]

5. Right of entry. Whenever a certificate has been issued under this section, the commissioner, or the
commissioner's agent, must have access to any establishment or part thereof for the purpose of inspection or
collection of samples. Denial of accessis grounds for suspension o